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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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Responsive to communication(s) filed on 08 April 2004 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 



Allowable Subject Matter 

Claims 15-19 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-10 & 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Burkinshaw (US Pat# 6013081). Burkinshaw discloses an apparatus with a cutting jig 
(15, 18) defining slots with two cutting planes, where the two cutting slots are adjustable 
relative to each other (All of column 6) and the base plate (12), and are perpendicular, 
where an adjustable probe device (22) can take knee anatomy into account and is 
coupled to the slots (16, 18), where a plurality of cuts to accommodate a variety of 
implant sizes can be made by adjustment, where the cutting jig (16) may be moved 
parallel to the cutting plane of part 18 along the side groove of piece 12. The slot 
guides (16, 18) may also be used simultaneously for cutting and an additional abutment, 
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also the edges of each slot form abutment elements for the cutting tool to restrict the 
cut, alternatively the holes of the apparatus (Figure 11) may form guides for abutment 
instruments (being pins) which intersect all planes of cutting where all abutments are 
coupled to the slot element or are the slot element themselves. The cutting jig, further 
encompasses a clamping device (20) with an actuating member (121) by which the 
clamping element (134) is fixed to the base element (12) and simultaneously, the 
orientation of a cutting plane can be fixed relative to another cutting plane. 

Claims 1, 3, 4-8, 12-14 rejected under 35 U.S.C. 102(b) as being anticipated by 
Duffner (US Pat# 6796986). Duffner discloses an apparatus with a cutting jig (200) 
defining slots (270) with two cutting planes, where the two cutting slots are adjustable 
relative to each other via the radially moving arms (140, 120) and relative to the base 
(110, 130) via sliding along the arms, where the cutting jig (20) may be moved parallel 
to the cutting plane by sliding along the arms (140,120). The slot guides (16, 18) may 
also be used simultaneously for cutting and an additional abutment, also the edges of 
each slot form abutment elements for the cutting tool to restrict the cut, alternatively the 
holes of the apparatus (Figure 11) may form guides for abutment instruments (being 
pins) or the arms (120,140) may be guides for an abutment instrument, where and 
abutment instrument using at least one of these guides is fully capable of intersecting all 
planes of cutting where all abutments are coupled to the slot element or are the slot 
element themselves. The cutting jig, further encompasses a clamping device (170, 175) 
with an actuating member (130) by which the clamping element (170, 175) is fixed to 
the base element (110, 130) and simultaneously, the orientation of a cutting plane can 
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be fixed relative to another cutting plane. The knob (170 is a turntable arrangement that 
is rotatably supported on the cutting jig (110), where the axis of the knob is 
perpendicular to the cutting planes and the cutting guides (200) are rotatably connected 
to the turntable and are capable of forming a guide for an abutment. 

Claims 1, 4, 5 & 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gustilo (US Pat# 5925049). Gustilo discloses a cutting jig (300) with portions 302 and 
350 and base portion 320 (Figure 24) where the cutting planes are slots and are 
adjustable relative to each other and the base element via the holes (306, 304) where 
the jig is guided by the grooves of the base element at each corner (Figure 24). Any of 
the slots and holes of the device are fully capable of use as a guide for an abutment. 
Furthermore, the components may be spaced apart, as shown in the embodiment of 
figure 36, where the upper side of the base element will form an intermediate space 
forming a slot and is fully capable of being a cutting plane. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Duvillier, US Pat# 5749876- resection apparatus; Coon, US Pub# 
20050273115 -knee arthroplasty instrument; Samuelson, Us Pat# 561 1802- resecting 
bone; Waddel, US Pat# 6174314- resection guide. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Amareld, Jr. whose telephone number is 571- 
272-6170. The examiner can normally be reached on M-F 9am -5pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Robert WAmareld, Jr. 

Examiner 
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